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Communication Approach 


° Proactive: A media release will be distributed announcing that the Inquiry Officer’s 
inquiry has been completed and key findings. 

° Following consideration of Australia’s national interests, including the safety of Australian 
personnel in Afghanistan and Australia’s international relations, this Inquiry Officer’s 
Report will not be publicly released. 

° Note: CJOPS direction in NB 22 May 13 — differencess33(a)(iii) 


° Synchronisation: Timing and distribution of the media release will be coordinated with 
ISAF and OMINDEF. 


KEY MESSAGES 


° An Inquiry Officer’s inquiry into a partnered Afghan National Security Force and 
Australian Special Operations Task Group element, which engaged and killed two Afghan 
nationals during an operation in Tarin Kot on 31 August, 2012 is complete. 


° The two Afghan nationals who were killed are not considered to be civilian casualties. 


® Two Afghan nationals were killed within the Rules of Engagement during a partnered 
Afghan National Security Force and Australian Special Operations Task Group operation in 
the vicinity of Tarin Kot. 


° During the mission, Afghan National Security Force personnel, supported by members of 
the Special Operations Task Group, also detained an insurgent leader known to have been 
involved in improvised explosive device attacks in Uruzgan. 


° The inquiry report will not be publicly released, for reasons of Australia’s national interests, 
including the safety of Australian personnel in Afghanistan. 


UPDATED/CURRENT TPs — FOR MEDIA INQUIRY ONLY 
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Defence has completed an inquiry into a partnered Afghan Nation Security Force (ANSF) 
and Australian Special Operations Task Group (SOTG) mission in Tarin Kot on 31 August 
2012. 


The Inquiry Officer found that the mission was appropriately authorised and that two 
Afghan nationals were engaged and killed within the Rules of Engagement. 


During the operation ANSF personnel, supported by members of the SOTG, detained an 
insurgent leader known to have been involved in improvised explosive device attacks in 
Uruzgan province. 


The insurgent leader was one of 12 persons of interest detained during the operation. 


Eleven people were later released after initial questioning indicated they were not linked to 
the insurgency. 


The inquiry report will not be released in order to protect the safety of Australian and 
coalition personnel who remain in Afghanistan. 


MEDIA RELEASE 


Inquiry into an operation in Afghanistan complete 


Defence has completed an inquiry into a partnered Afghan Nation Security Force (ANSF) and 
Australian Special Operations Task Group (SOTG) operation in Tarin Kot on 31 August 2012. 


The Inquiry Officer found that the operation was appropriately authorised and that two Afghan 
nationals were engaged and killed within the Rules of Engagement. 


During the operation an insurgent leader known to have been involved in improvised explosive 
device attacks in Uruzgan province was detained. 


The insurgent leader was one of 12 persons of interest detained during the operation. 


Eleven people were later released after initial questioning indicated they were not linked to the 
insurgency. 


The inquiry report will not be released in order to protect the safety of Australian and coalition 
personnel who remain in Afghanistan. 


ENDS 


Q&A (If Asked) 


Will a redacted copy of the Inquiry Officer’s report be released publically? 

No. The inquiry report will not be publicly released, for reasons of Australia’s national 
interests, including the safety of Australian personnel in Afghanistan and Australia’s 
international relations. 
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O If pushed further? 


o The outcomes of the Inquiry will be communicated to the United Nations 
Assistance Mission Afghanistan. 


Why did President Karzai make statements about this particular mission? 
Statements made relating to this operation are a matter for the President of Afghanistan. 


Was his statement correct? 
Statements made relating to this operation are a matter for the President of Afghanistan. 


Q If pressed: Was the Special Operations Task Group mission unauthorised, as 
stated by President Karzai? 
o The partnered mission was conducted with the prior approval and full cooperation 
of the Afghan Provincial Governor and Chief of Police. 


Why was an inquiry conducted? 
An Inquiry Officer was appointed on 12 September 2012 to examine conduct of the 
operation. 


Are claims this particular mission was carried out in revenge for the insider attack 
accurate? 

The mission was based on reporting that indicated an insurgent leader, through his network, 
had aided the escape of the Afghan soldier who killed three Australian soldiers on 29 
August 2012 in an insider attack at Patrol Base Wahab. 


This insurgent leader was detained as a result of the mission. 


Where there civilian casualties during this operation? 

No, the two Afghan nationals who were killed are not considered to be civilian casualties. 
Special Operations Task Group force elements engaged and killed two Afghan nationals in 
separate incidents. Both incidents have been assessed to have been conducted in 
accordance with Rules of Engagement. 


What are the Rules of Engagement? 
Due to Operational Security considerations, Defence will not publicly discuss the specifics 
of Rules of Engagement. 


Why were a number of people detained but only one proved to be an insurgent? 

The partnered force detained 12 people of interest during the operation. 

This detention was based on their presence at the site, demeanour and other indicators that 
led the partnered force to believe they may be linked to the insurgency or of some 
immediate intelligence value. 

Following detention, the screening process ascertained that eleven of those detained during 
the mission could be immediately released as they had no links to the insurgency. 


Were any of the eleven interviewed as part of the Inquiry? 


Efforts to locate these 11 Afghans using the assistance of the Afghanistan Independent 
Human Rights Commission were unsuccessful. 
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Was one of the 12 detainees female? 

Yes, a female was detained. The female detainee was screened separately from the males, 
examined by a female medical officer and provided a separate room guarded by female 
military police. 


Was a female detainee’s headscarf removed? 

No. It is not ADF policy to forcibly remove headscarves of Afghan women, and all efforts 
are made to respect cultural sensitivities. 

It is ADF policy that detained females are searched by female Coalition Force personnel 
where possible, and in this case the female was allowed to retain her headscarf. 

During her detention, the female was guarded by female military police and attended by a 
female medic. 

The female was not interrogated and was released from detention less than 24 hours later. 


RECURRING TALKING POINTS 


Afghan National Security Forces and Special Operations Task Group continue to disrupt 
insurgent networks that affect Uruzgan province by removing key leaders from the 
battlefield. 


Rules of Engagement 


Members of the ADF operate under strict Rules of Engagement designed to protect our 
troops on operations, while ensuring that the actions of Australian forces are consistent with 
our obligations under Australian and International law in protecting the lives and property 
of the innocent. 


Australia’s Rules of Engagement are designed to avoid civilian casualties and damage to 
civilian infrastructure but also to provide suitable protection for our troops. 


For operational security reasons details of the Rules of Engagement cannot be discussed. 


Australia takes seriously the issue of civilian casualties. 


Detainees 


At the time this incident occurred in August 2012; after detainees were captured, they were 
screened at the Australian Defence Force (ADF) Initial Screening Area (ISA) at Multi 
National Base Tarin Kot (MNB-TK). 


This facility was open to regular inspections by international human rights organisations. 


Detainees in ADF custody are able to freely practice their religion, and are provided access 
to exercise, sustenance, suitable sleeping arrangements and other amenities. 


The ADF is committed to ensuring that detainees are treated humanely, with dignity and 
respect, and in accordance with Australia’s domestic and international legal obligations. 


Any allegation of detainee mistreatment in relation to the handling of detainees by ADF 
personnel is assessed or investigated. 
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Following screening, the detainees are either released, if there is insufficient evidence to 
justify ongoing detention, or transferred to Afghan and United States custody with 
evidence packs to support further investigation and possible prosecution under Afghan 
law. 


Following transfer to Afghan and United States custody, an Australian Interagency 
Detainee Monitoring Team comprising personnel from the Departments of Foreign Affairs 
and Trade and Defence continue to monitor detainees’ welfare until they are released or 
sentenced. 


ADF detainee handling procedures are in accordance with Australia’s obligations under 
Australian and International law. 


Special Operations Task Group 


The operations of the Special Operations Task Group directly support those being 
performed by the Mentoring Task Force operating in Uruzgan province. 


Special Operation Task Group rotations are comprised of people from the Special Air 
Service Regiment, 1* and 2"! Commando Regiments, Special Operations Engineer 
Regiment and a variety of supporting units from the ADF. 


Special Operations Task Group missions are partnered with elements of the Afghan 
National Security Forces. 


Special Operations Task Group provides a force protection effect for the International 
Security Assistance Force, Afghan National Security Forces and the Afghan government. 


Special Operations Task Group undertakes targeted disruption operations against 
insurgent leaders and cells. 


BACKGROUND (Not for release) 


An operation to capture a member of the Afghan National Army (ANA) who was identified 
as responsible for an insider attack at Patrol Base Wahab on 29 August 2012 was 
undertaken by the Special Operations Task Group on 31 August 2012 in the vicinity of 
Tarin Kot. 


The insider attack resulted in the deaths of three Australian soldiers and the wounding of 
two others. The offender, an ANA Sergeant, escaped from the patrol base. 


The operation resulted in two Afghan nationals being killed and twelve others, including a 
woman, detained and transferred to the Initial Screening Area at Multi-National Base Tarin 
Kot. 


$33(a) (iii) 
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° Further reporting by News Ltd journalists, Jeremy Kelly and Amada Hodge, on 3 
September, 2012 and Jeremy Kelly in November 2012 also further confused public 
perceptions on this incident, both in Afghanistan and Australia, with the Kelly article 
focusing on Hekmattullah being aided by the Taliban before conducting his attack. 


° On 13 January 2014, Jeremy Kelly reported on interviewing Hekmattullah in custody, with 
Hekmattullah claiming that he was motivated by a video clip about coalition forces burning 
the Koran, contrary to §33(a)(iii) 


° Attached are the media responses from ISAF and three articles by News Ltd journalists for 
retention with this Communication Pack. 


2012-09-CA-02 
ISAF Pursues Shooter 


KABUL, Afghanistan / Sep. 1, 2012 — ISAF conducted a recent successful Afghan and 
Australian partnered operation in Uruzgan. This operation, based on detailed intelligence, was 
launched in pursuit of insurgents responsible for the most recent insider attack that killed three 
Australian soldiers and wounded two. 


We express our deepest condolences to the families and loved ones of these brave men who 
risked and gave their lives so that Afghanistan may have a better future. They are heroes. 


The operation was a partnered mission between coalition forces and Afghan National Security 
Forces, with the composition of two forces striking a nearly even balance. Operating shoulder to 
shoulder, the Afghan and coalition soldiers successfully captured a key facilitator who not only 
enabled the insider attack, but also was responsible for IED emplacement, and the kidnapping and 
murder of Afghan civilians. 


The operation was planned and executed in coordination with Afghan officials including approval 
by the Uruzgan provincial governor. ISAF and the Government of the Islamic Republic of 
Afghanistan remain committed to the elimination of threats from insider attacks. 


ISAF provides additional information about Aug 31 operation in Uruzgan 


KABUL, Afghanistan (Sep. 2, 2012) — The insurgent leader who was detained by the combined 
Afghan-Coalition operation in Uruzgan early Saturday morning is confirmed to be an IED 
emplacer and was previously involved in kidnapping, murder and attacks on Afghan National 
Security Forces. At the time of his capture, he was attempting to support and move the insider 
threat shooter who killed three Australian soldiers and wounded two on Aug. 29. 
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Insider attacks are especially egregious in nature. Afghan and Coalition forces will spare no effort 
in finding and bringing to justice those who are responsible for these attacks. 


Hamid Karzai lashes Aussie troops over deadly raid 


e by: Amanda Hodge and Jeremy Kelly 
e From: The Australian 
e September 03, 2012 12:00AM 


AUSTRALIA'S reputation in Afghanistan was under fire last night after President Hamid 
Karzai lashed out at Australian troops for killing a 70-year-old man and his son in a 
"unilateral" night raid in pursuit of the rogue Afghan soldier who killed three Diggers last 
week. 


The security situation in parts of Oruzgan province was threatening to deteriorate as damaging 
details of the raid emerged, including that a Pashtun woman - whose husband was suspected of 
helping the Afghan gunman escape - was among 12 villagers hooded and detained by Australian 
soldiers and that one of the men shot was the village imam. 


The Australian Defence Force yesterday confirmed the raid on the village of Sola and the deaths 
of two insurgents, but claimed the operation had Afghan approval and was conducted in 
accordance with all rules of engagement. 


Villager Sardar Mohammed, one of the 12 people rounded up in the raid, said yesterday the 
Australians arrived on Friday night in non-military vehicles as most villagers were praying at the 
mosque. 


"They brought everyone out of the mosque and houses and tied their hands. It was about 20 to 25 
people and they started beating them a little bit," he told The Australian. "As soon as they 
captured me, they put a hood over my eyes." 


Mr Sardar, who was identified by local MP Amanullah Azimi as one of those detained, said no 
one had seen the two men being shot because they were all hooded at the time but he had heard at 
least two shots being fired. 


He denied the men were Taliban and said the slain 70-year-old, Raz Mohammed Akhund, was 
the village imam. 


"They were not Taliban, they were poor people," he said. 


But another local man said that the imam's son, Jalil Akhund, also killed in the raid, was known 
as a "big Talib". 


Just days after his government expressed its "deep sorrow" at the deaths of five Australian troops 
- three at the hands of Afghan National Army sergeant Hekmatullah - Mr Karzai issued a furious 

statement accusing Australian forces of breaching the agreement that grants Afghans oversight of 
NATO night raids by not informing his officials before the operation. 


"The President condemns the operation as a breach of the memorandum of understanding signed 
between Afghanistan and NATO on the special military operations,” the statement said. 
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He ordered an "all-out probe into the incident so that (the) Afghan government can take a stand as 
required on the violation of the mutual agreement”. 


Mr Karzai is under intense pressure from his NATO allies over the spiralling rate of "insider" 
attacks by Afghan security forces on coalition troops. 


At the weekend, the US announced it was suspending the training of 27,000 Afghan recruits 
pending more stringent vetting processes. 


The International Security Assistance Force said it, too, would suspend training of 1000 new 
Afghan Local Police recruits until they could be more thoroughly checked. 


It is not known whether Australia will follow that lead, but a Defence spokesman last night 
confirmed that Australia's Special Operations Task Force would continue to conduct joint 
operations with Afghan National Security Forces in pursuit of Sergeant Hekmatullah. 


As the bodies of Lance Corporal Stjepan Milosevic, 40, Private Robert Poate, 23, and Sapper 
James Thomas Martin, 21, were flown home yesterday, Foreign Minister Bob Carr said an early 
withdrawal from Afghanistan would "do our reputation enormous harm". 


The dispute over the weekend raid threatens to destabilise the crucial relationship between 
Australian forces in Oruzgan and local authorities, as well as broader bilateral relations with 
Afghanistan. 


Both sides agree that an Australian-led ISAF night raid was conducted last Friday in Oruzgan's 
Tarin Kowt district, south of the Wahab joint patrol base where Sergeant Hekmatullah - who is 
still at large - turned his gun on Australian soldiers last Wednesday night. 


An Australian Defence Force spokesman confirmed the Friday night operation but said the 
mission was "approved in accordance with normal processes". 


"During the mission, two suspected insurgents were killed and 12 people were detained. The 
suspected insurgents were both positively identified as taking direct part in hostilities and were 
engaged in accordance with the rules of engagement," the spokesman said in a statement issued 
last night. 


Eleven of the 12 people detained were later released, except for one man who was "confirmed to 
be an insurgent leader with links to the escape of Sergeant Hekmatullah". 


The spokesman added the detained man was also responsible for planting improvised explosive 
devices and for small arms attacks against Afghan and coalition forces. 


Provincial authorities and local chiefs have claimed no Afghan officials were alerted before the 
Friday night operation and the ANSF did not participate. 


"There was no agreement with them," a spokesman for Oruzgan Governor Amir Mohammad 
Akhundzada said yesterday. 


"Usually, the (intelligence agency) NDS, police and attorney-general's office are participating in 
these operations if we agree, but none of these sources was involved. 


"For (the Australians) to say they were is completely wrong. They were alone." 
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ISAF says both the Oruzgan governor and police chief Matiullah Khan were informed, and Mr 
Khan identified the two men slain during the raid as insurgents. 


"The composition of the combined security force that conducted the operation was approximately 
65 per cent ISAF and 35 per cent Afghan National Security Forces," ISAF joint command 
spokesman Adam Wojack said last night. 


Major Wojack admitted ISAF and Mr Karzai had differing accounts of the raid; ISAF claims to 
have detained 12 people, including a "key facilitator" to the ANA gunman, and that the two men 
killed were aged in their mid-50s and early 30s. Mr Karzai's statement claimed nine people were 
detained, but all had been released on his order. 


A senior NATO source yesterday described the President's statement as "bizarre" and speculated 
he had intervened because all those detained or killed in the raid were "extremely well- 
connected" members of his own Popalzai tribe, to which both the Oruzgan governor and police 
chief also belong. 


The local Shura (council) chief of Sola insisted yesterday that no Afghan forces were involved in 
the raid and that none of those arrested had any militant links. 


"They don't belong to the Taliban. They're civilised people. They're shopkeepers and tailors," 
Shura chief Ibrahim Akhundzada told local reporters, adding that if Afghan soldiers had been 
with NATO troops, no Afghans would have died. 


Mr Sardar claimed the blindfolded detainees were driven to the Tarin Kowt base, where the bulk 
of Australia's force is located, and questioned about a Taliban commander named Hekmet, whose 
men had assisted Sergeant Hekmatullah. 


An Oruzgan journalist also told The Australian yesterday that locals were furious over the arrest 
of a Pashtun woman, who was reportedly among those brought to the Tarin Kowt base by 
Australian soldiers but later released. 


"This was very bad for Pashtuns in Afghanistan," the journalist said, referring to the conservative 
Islamic tribe that dominates the south of the country as well as the ranks of the Taliban 
insurgency. 


"If Australians brought that woman to the base - that would be a very serious issue. Pashtuns here 
are really angry with this government and NATO forces about this." 


Digger killer 'a Taliban plant' 


e by: Jeremy Kelly, Kandahar 
e From: The Australian 
e November 13, 2012 12:00AM 


THE Afghan soldier who killed three Diggers was a Taliban infiltrator who was able to 


enlist using false documents, the head of the Afghan army in Oruzgan province has 
revealed. 
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Brigadier-General Mohammed Zafar Khan -- who NATO officials hold partly to blame for the 
deaths of Lance-Corporal Stjepan Milosevic, Sapper James Martin and Private Robert Poate -- 
told The Australian the wanted man had not long joined the brigade from Kandahar. 


"He had a fake ID card, fake recruitment papers and had recently transferred to our brigade," 
General Zafar said yesterday. 


His comments came after allegations by a NATO general that General Zafar was considered 
"incompetent" and was being held at least partly responsible for the actions of the soldier, 
Sergeant Hekmatullah. 


Sergeant Hekmatullah had shown "plenty of warning signs" before the insider attack in Oruzgan 
province on August 29 and was part of an undisciplined unit that should have been brought into 
line, NATO sources revealed. 


The commander of the Australian task group in Oruzgan province, Lieutenant-Colonel Trent 
Scott, was reported in October as saying there was no evidence Sergeant Hekmatullah had 
Taliban links. 


The Australian has learned General Zafar and the shooter's battalion commander, Lieutenant 
Colonel Gul Agha, were suspended and hauled to Kabul by Afghan defence officials after the 
shooting. 


General Zafar was reinstated, disappointing NATO officials who for months had tried to have 
him sacked. Colonel Gul Agha is still in custody. 


Despite a huge manhunt and the posting of a reward, Sergeant Hekmatullah has avoided capture. 
The three Australians killed in the attack, and two other soldiers who were wounded, were all 
from the 3 RAR Task Group. 


Asked to comment on the performance of General Zafar, the commander of foreign forces in 
southern Afghanistan, Robert Abrams, said his predecessor had told him on the day of the 
shooting: "Do you need any more evidence of incompetence?" US Major-General Abrams said: 
"We know that they had allowed a subordinate unit, a culture of not adhering to their own 
standards for conduct of operations and protecting the force." 


The reinstatement of General Zafar has further eroded an already tense relationship between him 
and officials from the NATO-led military alliance in southern Afghanistan. General Zafar told 
The Australian: "I don't care what they say. Twenty five-years ago I had two divisions under my 
command but now I am only a brigade commander. I challenge the Ministry of Defence to give 
an exam to all generals to see who has the ability." 


The official said there were "plenty of warning signs" that preceded Sergeant Hekmatullah's 
shooting rampage but they were never acted upon. 


Seven of the 39 Australian soldiers killed in Afghanistan have been murdered by Afghan soldiers 
in so-called green-on-blue attacks. 


All have occurred since General Zafar took command of the 205 Corp 4th Brigade in Oruzgan in 
September 2010. 
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The Defence Department said last night the administration of personnel in the Afghan National 
Army was a matter for the Afghan government. 


Disgraced sergeant Hekmatullah shows no remorse for killing of 
Australian Diggers 


e by: Jeremy Kelly in Kabul 
e From: News Limited Network 
e January 12, 2014 7:07PM 


AN AFGHAN soldier on death row for shooting dead three Australian soldiers is 
unrepentant, saying he should be rewarded and would do it again if released. 


Disgraced sergeant Hekmatullah said he became maniacal after an Afghan colleague on the base 
he was stationed shared with him a mobile phone clip that showed a report about US soldiers 


burning Korans in Afghanistan. 


"There were some real nasty thoughts that I had in my head," he told News Corp Australia in an 
interview inside Kabul's Pol-e Charkhi prison. 


"I saw that video and went crazy." 


It is the first time the 19-year-old has spoken publicly and provides a rare insight into the motives 
of an Afghan security forces member who has turned their gun against a foreign mentor. 


Asked what we would like to say to the families of the soldiers he killed, Hekmatullah shrugged 
nonchalantly before he said: "I want them to forgive me so then I will be released." 


When told that appeared unlikely, he replied: "Then don't forgive me. I would do it again if they 
burned more Korans." 


At least 140 Coalition troops, including seven Australians, have been killed in 85 so-called 
insider attacks, according to_ the Long War Journal, yet the perpetrators either are killed on the 


spot or trying to evade capture, or have successfully fled. 


Hekmatullah is one of only two known offenders who it is publicly known has been caught and 
brought before the courts. 


Extradited to Kabul in October, after spending about six months on the run in the Pakistan city of 
Quetta and a further eight months in the custody of that country's spy agency, 


Hekmatullah was sentenced to death in December during a secret court hearing. 
He admitted to murdering Lance Corporal Stjepan (Rick) Milosevic, 40, Sapper James Martin, 
21, and Private Robert Poate, 23 and was convicted also of grievous bodily harm to two other 


Australians, treasn and involvement with a terrorist organisation. 


The Australians were shot while they were relaxing or playing cards in a makeshift recreational 
area at Patrol Base Wahab, in Oruzgan province on the evening of August 29, 2012. 
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Hekmatullah's motive had remained unclear since the incident and remains in dispute with 
Afghan investigators believing he had previous ties to the Taliban. 


"We have a document that shows he was with the Taliban before this happened," said Brigadier- 
General Sayed Kamal Hashimi, head of prosecutions for the Afghan spy agency, the National 
Directorate of Security. He refused to provide details. 


Handcuffed and sporting a patchy yet thick beard, in contrast to previous photos of him, 
Hekmatullah denied he was a Taliban infiltrator and spoke calmly about his short time in the 
Afghan army and his view on the foreign military presence. 


"I had no problem with the Australians. I could have attacked them many times before. They 
came here to build schools and finish the Taliban but instead they burned Korans." 


He was referring to a calamitous incident in February 2012, six months before the shooting, in 
which US troops started to torch more than 1600 religious texts, including an unknown number of 
Korans, after they were confiscated from inmates at the then US-run Bagram prison, north of 
Kabul. 


The texts had been marked by inmates with extremist inscriptions but were mistakenly later sent 
to an incinerator on the base. 


The incident led to five days of rioting in Afghanistan, in which dozens of people were killed and 
hundreds wounded. 


When a fellow Afghan soldier gave him via Bluetooth a Taliban propaganda clip, which 
referenced both the Koran-burning incident and European newspapers publishing cartoons of the 
Prophet Mohammed, he said he started to plot what he called revenge. 

"I watched this movie at 3pm. My guard duty was at 9pm and I decided to wait until after then. 
At first I went to a guard tower and asked the soldier there to give me his machine gun because I 


said I wanted to shoot the foreigners. He refused so I went down and used my M-16." 


He fired two bursts of between 10-15 rounds each before fleeing the base into an area of thick 
vegetation. 


"I ran and ran through the jungle until the helicopters came (about 30 minutes later) but thought 
they will see me if I keep moving. 


"I decided to climb a mulberry tree and stayed there through the night." 


In the morning, he said he spotted a farmer and approached him explaining he was an ANA 
soldier who had shot some foreign troops. 


"The farmer told me to wait and soon he returned with two men who said they were Taliban. 
They gave the farmer 15,000 Pakistani rupees ($160) and we left." 


The men ferried him by motorbike to another village where he said he was later put in a 4x4 pick- 
up, secreted under the cabin's rear seat and was told he was being driven to Kandahar. 
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"We were stopped on the way at a checkpoint and I could hear people speaking in English. I was 
told later the foreigners were stopping cars and using their computers to check people's 


fingerprints." 


The trio drove several hours to Kandahar where they stopped for tea before they switched 
vehicles and drove over the Pakistani border. 


He said he was then taken to Quetta, where he said he got a job as a house-hand, earning about 
$75 a month, before Pakistani spies swooped about six months later. 


"I think they caught me because I was using my phone to call my relatives," he said. 


Taken to court, a defiant Hekmatullah told the judge: "We are Muslim and it's our duty to protect 
the Koran. If you were a Muslim, you would give me a prize not a penalty." 


He said he asked the judge to release him so he could re-join the Afghan National Army. 
Instead, the judge sentenced him to death. 


Appearing at times uninterested in his plight, Hekmatullah said he was willing to die in defence 
of his religion. 


"If I die on the way to Allah, then so be it. If someone wants me to hang, then I will hang." 


His case will now go to an appeal court before it is finalised by the Supreme Court in a process 
that usually takes months. 


Any execution has to be personally approved by the Afghan President. 
"The Australian Government as a matter of policy is opposed to the death penalty and makes its 
views known to foreign governments, including the Afghanistan government, on a regular basis," 


said a Defence spokesperson. 


"However it is important to note, Hekmatullah is an Afghan citizen being tried by Afghan 
authorities under Afghan law." 


According to the spokesperson, victim impact statements from the families of the murdered 
Australian soldiers were provided to the Afghan authority to support the prosecution of charges 


against Hekmatullah. 


But Defence were unaware of any requests of forgiveness made to the families. 
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From:S4/E(d) COL 

Sent: Tuesday, 15 October 2013 4:12 PM 

To:S47E(d) WGCDR <S47E(d) defence.gov.au> 
$22 


Subject: RE: Draft Ministerial Submission - IO Report on 31 August 12 inciden 


Lo O 
s47E(d) 


Attached with O/CDF minor edits. 


s47E(d) 


From: 547E s47E MS 

Sent: Tuesday, 15 October 2013 15:58 

To: s47E s47E COL; S47E WGCDR 

Subject: FW: Draft Ministerial Submission - IO Report on 31 August 12 incident 


eee 
S47E and 547E 


A couple of very minor amendments. 


s47E 

From: 547E COL 

Sent: Tuesday, 15 October 2013 13:44 

To: S47E WGCDR; s47E WGCDR; s47E MS 
s22 


Subject: RE: Draft Ministerial Submission - IO Report on 31 August 12 inciden fi 


FOI 978/23/24 
Document 3 


Pls see updates / edits to the Comms Pack attached. 


For your / OCDF review. 


From: 547E WGCDR 
Sent: Sunday, 6 October 2013 15:42 


To: HQJOC MINISTERIALS CO-ORDINATION; 
HQJOC MILITARY PUBLIC AFFAIRS 


aaa Draft Ministerial Submission - IO Report on 31 August 12 incident 


All, 


Please find attached for comment/clearance draft Ministerial Submission with respect to the IO report 
on the SOTG incident on 31 Aug 12. | have not included the IO report as addressees have a copy 
from previous clearances of submissions on this topic. 


As a result of consultation, 5747 (Clin 


- The report should not be released in this case, due to 

- Defence will advise UNAMA and ISAF of the finalisation of the inquiry, in order to close out the 
civilian casualty allegations 

- A reactive media package will be prepared in the event that the outcomes of the report reach the 
media via UNAMA or ISAF. 


The 
reactive COMMS pack has been updated. 


For HQJOC, HDL, IP DIV: for comment/clearance of MINSUB and reactive comms pack. For HQJOC 
and IP DIV - please note the comments in the draft MINSUB where fact check is sought for specific 
issues. 


For MSC STRATCOM, SCA OCDF, ASCAM and HQJOC MPA: for comment/clearance of reactive 
comms pack. 


| would be particularly grateful for stakeholder comment on the 'no public release' strategy. This 
strategy has been developed from a CJOPS recommendation and after consultation s47e(d) 


FOI 978/23/24 
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Comments/clearance required by 15 Oct 13. Returns should be sent to both myself and WGCDR 
s47E 


Best regards, 


s47E 

WGCDR 

Staff Officer Legal - MSC 
Military Strategic Commitments 
(W) 547E 

(M) 547E 


